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REGULAR CITY COUNCIL MEETING

IAPRIL 18 1988

PRESENT

Ruth Hansen Mayor
Wesley J Bloomfield Council Member

Gayle Bunker Council Member
David Church Council Member

Don Dafoe Council Member
Rex T Harris Council Member

ABSENT

None

OTHERS PRESENT

Dorothy Jeffery City Recorder

Richard waddingham City Attorney
Neil Forster Public Works Director
Sarah Inez Moody Chronicle Progress

I
Mr Mrs Clark Johnson City Residents
Mr Mrs John Zeunen City Residents
Mr Mrs Robert Droubay City Residents
Doyle Bender City Treasurer

Rita Byrd Billing Clerk

Virginia Taylor City Clerk

Neil Dutson City Resident
Charlotte Morrison Historic Preservation Commission
Dorothy Killpack Historic Preservation

Mr Mrs John Niles Kaye s Hair Kare
vonnie Viers Kaye s Hair Kare
Eileen Anzures Kaye s Hair Kare
Geno Zwaryck Central Utah Mental Health

Mayor Hansen called the meeting to order at 7 00 p m Dorothy
Jeffery City Recorder acted as secretary Mayor Hansen stated
that notice of the meeting time place and agenda was posted at
the principal office of the governing body located at 76 North
200 West and was provided to the Millard County
Chronicle Progress the local radio station KNAK and to each

member of the City Council by personal delivery two days prior to

the meeting

MINUTES

IThe proposed minutes of a regular City Council meeting held March

28 1988 were presented for consideration and approval The

Council reviewed the minutes briefly after which Council Member
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Gayle Bunker MOVED that the minutes be approved as presented

I
The motion was SECONDED by Council Member Rex Harris Mayor
Hansen asked if there were any further comments or questions
regarding the motion There being none she called for a vote

The motion passed unanimously

ACCOUNTS PAYABLE

The Council reviewed the accounts payable a list of which had

been given to them two days prior to the meeting Following a

brief discussion of the accounts payable Council Member Don

Dafoe MOVED that the accounts payable be approved for payment as

listed in the amount of 43 691 26 The motion was SECONDED by
Council Member David Church Mayor Hansen asked if there were

any further comments or questions regarding the motion There

being none she called for a vote The motion passed
unanimously

GENO ZWARYCK DELTA CITY S SPONSORSHIP TO UNIVERSITY OF UTAH

SCHOOL ON ALCOHOLISM AND OTHER DRUG DEPENDENCIES

Mayor Hansen recognized Geno Zwaryck Central Utah Mental Health

and asked him to address the Council

I
Mr Zwaryck said that each year the University of Utah offers

scholarships to people from various cities and counties on a

matching fund basis to attend the school ie each City sponsors
a person to attend the school the University of Utah will match

funds to allow another person from our area to attend He said

that the total cost per person for the school this year is 250

plus an additional 35 for meals

Mr Zwarack said that he has attended the school for the past two

years and would like to attend again this year He explained how

beneficial the school has been to him in working with people with
alcohol and drug related problems

Dorothy Jeffery said that there are funds available that the City
has received from Alcohol Drug Enforcement Programs to sponsor

people to attend the school Following discussion Council
Member David Church MOVED to fund Rex Butterfield Mitch Atkinson
and Geno Zwarack to attend the University of Utah School on

Alcoholism and Drugs at 285 per person The motion was SECONDED

by Council Member Don Dafoe Mayor Hansen asked if there were

any further comments or questions regarding the motion There

being none she called for a vote The motion passed
unanimously

I
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RAY BROWN HINCKLEY LIONS CLUB DEMOLITION DERBY 4TH OF JULY
CELEBRATION

IIn view of Ray Brown s absence Mayor Hansen said that in line
with previous requests the Hinckley Lion s Club is requesting
City Council s approval to hold a Demolition Derby in Deseret in
conjunction with Delta City s Fourth of July Celebration She

explained that in the past the Demolition Derby has been held

prior to the Fireworks held in Delta City the night of the
Fourth

Following brief discussion Council Member Gayle Bunker MOVED
that the Hinckley Lion s Club be allowed to hold a Demolition
Derby in conjunction with the Fourth of July Celebration if that

is their request The Motion was SECONDED by Council Member Don
Dafoe Mayor Hansen asked if there were any further comments or

questions regarding the motion

Council Member David Church recommended that there be no action
taken until Mr Brown presents his request to the Council

Mayor Hansen then called for a vote The motion passed Council
Member David Church voted No

KAYE NILES KAYES HAIR KARE REQUEST TO DISCUSS IN HOME BUSINESS
LICENSE

IMayor Hansen asked Kaye Niles Owner of Kaye s Hair Kare to
address the Council

Kaye Niles John Niles Vonnie Viers and Eileen Anzures

approached the Council Kaye Niles explained that she had

received a letter dated March 9 1988 from Dorothy Jeffery which
stated that her business Kaye s Hair Kare is in violation of

the Delta City Revised Ordinances Section 12 912 regarding
Permitted Home Occupations The letter also stated that in order
to comply with the ordinance her beauty shop should only be
licensed for one operator since the additional two operators are

not members of her family and that as of March 9 1988 her

business would only be licensed for one operator

Mrs Niles said that she is aware that her business is in
violation of the ordinance but she has been issued a business
license for the past three years which allows two additional
operators to work in her beauty shop She said that apparently
the ordinance was not being enforced at the time she purchased
her business license because she was under the impression that if
there was not a parking problem and if she paid the fee for

additional operators for a business license she would be allowed
to conduct her business without any problem

IAttorney Richard Waddingham said that Kaye s Hair Kare is in

violation of the Zoning Ordinance and recommended that the
Council either enforce the ordinance completely or amend the
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I
Zoning Ordinance to allow such businesses to operate without

being in violation

Zoning Official Neil Forster said that the intent created through
the Zoning Ordinance is to maintain the integrity of residential
areas

Council Member Don Dafoe said that it is not the intent of the

ordinance or the Council to force any business to close but it
is the intent of the ordinance to regulate businesses so that

undesireable high traffic businesses are not allowed in
residential areas

Mr Dafoe asked Mrs Niles if all three operators work the same

schedule Mrs Niles said that all three operators work on

Thursdays and Fridays Mrs Niles also works Mondays Mrs Viers

also works one half day on Tuesdays and the shop is closed

Wednesdays and Saturdays

Mrs Niles said that she does not have any plans for expansion of

her shop at any time

Council Member Gayle Bunker recommended that Kaye s Hair Kare be

allowed to continue in business since she has been under the

impression that she was in compliance with the ordinance He

I
also recommended that the ordinance be strictly enforced on new

businesses in advance rather than three years later

Attorney Waddingham recommended that he and zoning Official Neil
Forster be involved in revising Section 12 912 Permitted Home

Occupations of the Zoning Ordinance

Council Member David Church recommended that Kaye s Hair Kare be

given an extended period of time 60 120 days on their business
license until the ordinance is amended and recommended that this
issue go before the Planning and Zoning Commission

Following discussion Council Member Gayle Bunker MOVED that

Kaye s Hair Kare be allowed to continue to operate as it has done

for the past three years and allow the Planning and Zoning
Commission to review the Permitted Home Occupations section of
the Zoning Ordinance and make recommendations to the Council
The motion was SECONDED by Council Member David Church Mayor
Hansen asked if there were any further comments or questions
regarding the motion There being none she called for a vote

The motion passed unanimously

I
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PUBLIC WORKS DIRECTOR NEIL FORSTER JON ZEUNEN ROBERT DROUBAY

AND KENNARD CARTER STATUS OF TEMPORARY WATER CONNECTION

IMayor Hansen asked Public Works Director Neil Forster to discuss
with the Council a temporary water connection west of the Delta

City limits

Mr Forster referred to minutes of Regular City Council Meetings
held May 13 1985 and November 10 1986 which states the

following

Delta City has previously adopted by Resolution
No 80 02 which established a moratorium for any
water connection and or sewer service outside the

City limits

Mr Forster said that this moratorium is still in effect and has
never been repealed He said that during 1985 there were two

temporary water connections allowed that are still in service
Mr Forster said that he has been approached by another party
requesting water service in approximately the same area as the

other two connections

Mr Forster asked the Council if they wanted to make the two

water connections permanent which are for Rob s Body Shop
formerly Jon Zeunen s Jon s Auto Body and Kennard Carter s shop

Council Member David Church said that the water supply in that Iarea is inadequate and money is not available to upgrade the

water line

Mayor Hansen informed the Council that at the time the two

temporary water connections were allowed the City had money
available to them from the Board of Water Resources for the Water

Improvement project and there is currently 89 000 remaining
from that project She said that the money could not be used

outside of Delta City Limits and that effort had been made to get
the West Delta area annexed in order to use that money to upgrade
the water system in that area

Mayor Hansen referred to a letter dated April 13 1988 from the
Board of Water Resources regarding the Escrow Account for Delta

City Water Project The letter stated that as of April 13 1988

there is a balance of approximately 89 000 in the Escrow

Account and that the records show that the Board has not

received any payment request from Delta City since July 15 1987

The Board is now requesting that the Escrow Account be closed and

the balance disbursed according to the Escrow Agreement She
then referred to a certificate which requires her signature
which states the following

The construction of the project is complete and all Iobligations payable from the Escrow Account have been

paid in which case any remaining balance from the
account shall be transferred to the sinking fund as

specified in Escrow Agreement
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Mayor Hansen said this indicates that the 89 000 is no longer

I
available

The Council suggested that Mayor Hansen contact the Board of

Water Resources and ask if the money is available

Council Member Gayle Bunker reminded the Council that when John
Zeunen requested the temporary water connection it was permitted
with the understanding that he would seek annexation of the West

Delta area and if annexation did not take place his water

connection would be subject to disconnection

Mr Zeunen said that he has now sold his shop located west of

Delta to Robert Droubay with the understanding that there is a

temporary water connection Mr Zeunen said that he had 120 days
on a temporary water connection Eighteen months later Mr

Zeunen came to the Council to check on the status of that

connection and said he heard nothing from the Council until he

received notice of this meeting almost three years later He

said that he does not think three years is a temporary water

connection

Attorney Waddingham referred to the minutes of November 10 1986
where there was a motion raised that a committee be appointed to

try to solve the problem of transferring water services to West

Delta Mr Waddingham stated that it has actually been closer to

I
18 months not three years since the City Council has addressed

this issue Attorney Waddingham stated that it was his opinion
that the City has not waived their right to enforce the original
agreement which would allow the City to disconnect the temporary
water connection given to Mr Zeunan

It was also Attorney Waddingham s opinion that in order to be

estopped from enforcing the original agreement between the City
and Mr Zeunan Mr Zeunan would need to show injury or

prejudice Attorney waddingham referred to a recent Utah Court

of Appeals opinion which addressed a similar issue wherein the
Utah Department of Transportation UDOT waited approximtely five

years before attempting to enforce an agreement requiring an

advertising company to remove its billboards which were in

violation of the Utah Outdoor Advertising Act The lower court

had ruled in favor ot the advertising company stating that by
waiting approximately five years to take action UDOT had not

acted reasonably and was estopped from removing the signs On

appeal the Utah Court of Appeals reversed the lower court

holding that under the theory of equitable estoppel three

elements must be present 1 an admission statement or act

inconsistent with the claim afterwards asserted 2 action by
the other party on the faith of such admission statement or act

and 3 injury to such party resulting from allowing the first

I
party to contradict or repudiate such admission statement or

act In light of the facts concerning the temporary water

connection with Mr Zuenan it was Attorney Waddingham s position
that the City has not made admissions or statements nor acted
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inconsistently with the original agreement with Mr Zeunan i e

Mr Zeunan was given a temporary water connection with the

Iunderstanding that if the annexation of the West Delta area did
not occur the water connection would be subject to being
disconnected Neither party took any action adverse to the

City s original representations nor was there any injury to Mr

Zeunan In fact Mr Zeunan has benefitted from the extended use

of the temporary water connection

Likewise under the theory of laches the Court of Appeals stated

that the defendant would have to establish that the plantiff
unreasonably delayed in bringing the action and that defendant
was prejudiced by the delay Attorney Waddingham indicated that

in his opinion 18 months was not an unreasonable delay and

assuming it were determined to be an unreasonable delay Mr

Zeunan was not prejudiced or injured Mr Zeunan benefitted from
the water service and when he sold his shop he specifically
informed the buyer of the temporary water connection and the

possibility that the connection could be disconnected if the area

were not annexed Therefore the buyer also cannot claim injury
or prejudice as he was on notice of the City s position
regarding the temporary water connection

Mr Waddingham said that the City needs to decide whether or not

they want to repeal the existing moratorium and upgrade the water

system if the West Delta area is annexed thereby allowing the

two connections to stand or in the alternative whether the City

Iis going to enforce the moratorium and disconnect the temporary
water connection

Council Member Gayle Bunker said that there is a definite need

for the West Delta area to be annexed into Delta City and

presented a proposed plan for annexation of the West Delta area

Mr Bunker said that the total assessed valuation of the total
proposed annexation area is 384 905 and a total of 130 868 is
required for annexation Mr Bunker reminded the Council that

the proposed annexation and upgrade of the water system in that
area can only take place if the money from the Board of Water

Resources is available

Attorney Waddingham asked if the moratorium would be repealed on

water connections outside the City limits if the West Delta area

were annexed and a water line installed and if so what effect

would that have on other areas outside the City

Public Works Director Neil Forster said that there are other
areas where there are water lines running outside the City
limits

Neil Forster asked the Council for direction regarding present

Iand future requests for temporary water connections outside the

City limits The Council instructed Neil Forster to deny any

requests for temporary water connections outside the City limits



RCCM 4 18 88

37Page 8

Robert Droubay addressed the Council and recommended that theCity Council and West Delta property owners work together towards

I
annexation of that area He said that that West Delta propertyowners and Delta City could both benefit from the proposedannexation

Following discussion Council Member Gayle Bunker MOVED toleave the temporary water connection as is and appoint acommittee of Gayle Bunker Wesley Bloomfield Roubert Droubayand Kennard Carter to pursue annexation of the West Delta area ifthe money from the Board of Water Resources is available Themotion was SECONDED by Council Member David Church Mayor Hansenasked if there were any further comments or questions regardingthe motion There being none she called for a vote The motionpassed unanimously

MAYOR RUTH HANSEN BOARD OF WATER RESOURCES ESCROW ACCOUNTBALANCE

Mayor Hansen asked the Council if she should contact the Board ofWater Resources to see if 89 000 in the Escrow Account isavailable to be used to upgrade the water system in the WestDelta area if annexation were to take place

Council Member Gayle Bunker MOVED that Mayor Hansen contact theBoard of Water Resources and request the 89 000 to pursue the

I proposed annexation and to upgrade the water system in the WestDelta area The motion was SECONDED by Council Member Don DafoeMayor Hansen asked if there were any further comments orquestions regarding the motion There being none she called fora vote The motion passed unanimously

ATTORNEY RICHARD WADDINGHAM DETERMINATION OF DEDICATION OF DELPARK RECREATION PARK TO DELTA CITY

Mayor Hansen asked Attorney Richard Waddingham to review with theCouncil the dedication of Del Park Recreation Park to Delta City
Attorney Waddingham referred to minutes of a regular City Councilmeeting held May 5 1986 in which the Council moved to acceptthe proposed public park dedication in the Del Park Annexationconditioned on completion of the following requirements

l Water rights have not been dedicated
2 An easement to the Park until 550 South Street isimproved and dedicated has not been recorded3 An easement for drainage has not been completed4 A deed to the property has not been recorded

I
5 The sprinkler system is to be completelyoperational

Attorney Waddingham said that the above requirements have notbeen met Mr Waddingham also advised Delta City that they do
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not have the legal responsibility to take the property He then

explained that the water has never been dedicated to Delta City

IThe City Council instructed Attorney Waddingham to pursue the
water rights issue

CITY RECORDER DOROTHY JEFFERY COLLECTION OF DOG LICENSE FEES

Mayor Hansen asked City Recorder Dorothy Jeffery to explain the

procedure for collection of dog license fees

Dorothy Jeffery said that in an effort to collect dog license
fees for 1988 City Treasurer Doyle Bender has gone and will be

going door to door to issue dog tags and to collect dog license
fees She reported that the response from City residents has

been favorable

COUNCIL MEMBER DAVID CHURCH APPOINTMENT OF FINANCE OFFICER

Mayor Hansen asked Council Member David Church to present a

request to the Council

Council Member David Church requested Council s approval in

appointing Dorothy Jeffery as Finance Officer He said that the

primary purpose for this appointment is for the City to receive

financial information from State sources not for increased

Iresponsibility or authority to the City Recorder

Council Member Don Dafoe asked for clarification in that the
Finance Officer is a separate appointment from that of Budget
Officer Council Member David Church said that Mayor Hansen is
the appointed Budget Officer

Following brief discussion Council Member David Church MOVED

that Dorothy Jeffery be appointed as Finance Officer The motion
was SECONDED by Council Member Wesley Bloomfield Mayor Hansen

asked if there were any further comments or questions regarding
the motion There being none she called for a vote The motion

passed unanimously

MAYOR RUTH HANSEN HISTORIC PRESERVATION COMMISSION GRANT AND

APPOINTMENT OF HISTORIC PRESERVATION COMMISSION MEMBERS

Mayor Hansen recommended that Dorothy Killpack Charlotte

Morrison and June Reid be appointed as Historic Preservation

Commission members serving a term that began June 30 1987 to

June 30 1991

Council Member Don Dafoe MOVED that Dorothy Killpack Charlotte

IMorrison and June Reid be appointed as Historic Preservation

Commission members to serve a term until June 30 1991 The

motion was SECONDED by Council Member David Church Mayor Hansen
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asked if there were any further comments or questions regarding

I
the motion There being none she called for a vote The motion

passed unanimously

Dorothy Killpack and Charlotte Morrison addressed the Council and

explained the possibility of obtaining a 1 000 grant to be used
for historical purposes They then reviewed past present and

future plans of the Historic Preservation Commission

Following brief discussion Council Member David Church MOVED

that the Historic Preservation Cornmision be authorized to proceed
with a 1 000 grant application The motion was SECONDED by
Council Member Wesley Bloomfield Mayor Hansen asked if there

were any further comments or questions regarding the motion

There being none she called for a vote The motion passed
unanimously

OTHER BUSINESS

Council Member Rex Harris gave a brief report on the Millard

County Fire District and discussed a proposed funding formula

with the Council He also reported that he had met with Millard

County officials in an effort to obtain assistance in purchasing
fireworks for the Fourth of July Mr Harris said that no

committments were made

I Discussion was held regarding a bill for Housing of Prisoners in
the amount of 2 160 The Council felt that some payments should
be deferred in that the bills have not been issued as set out in

the contract

permission was granted to Delta South Elementary to hang a banner

across Delta Main Street to publicize an upcoming carnival
Delta South Elementary should meet with Public Works Director
Neil Forster to determine hanging specifications

Mayor Hansen asked if there were any further comments questions
or items to be discussed There being none Council Member

Wesley Bloomfield MOVED to adjourn The motion was SECONDED by
Council Member Gayle Bunker Mayor Hansen asked if there were

any further comments or questions regarding the motion There

being none she called for a vote The motion passed
unanimously Mayor Hansen declared the meeting adjourned at 8 55

p m

latv t
RUT HANSEN Mayor

I d

nCCD ROTH E Ry
Delta ity Recorder

MINUTES APPROVED SCCM 5 02 88


